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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

ATHATSINGIMARI, DHUBRI. 

 

G.R. CASE NO. 135 OF 2008 

U/S 14 OF THE ASSAM GAMES AND 

                                      BETTING ACT, 1970. 

 

STATE OF ASSAM 

 - VS- 

1. JOSHMOT ALI 

2. SUJAUL HOQUE 

3. MONJUL HOQUE @ MIAH 

 

-ACCUSED PERSONS 

 

 

 

PRESENT: SRI ABHIJIT SAIKIA,  

JUDICIAL MAGISTRATE FIRST CLASS,HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION:  MR. R. ISLAM, LEARNED A.P.P. 

FOR THE DEFENCE           : MR. L. RAHMAN,LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON:   10.09.2018. 

ARGUMENT HEARD ON     :  02.09.2019, 17.09.2019. 

JUDGMENT DELIVERED ON:   17.09.2019. 

 

 

JUDGMENT 

 

1. The instantcasewas set into motion through aFirst Information Report 

(hereinafter referred to as FIR) lodged by one Narayan Kalita, Sub-Inspector 

of Police, thereby naming the accused persons above named. The informant 

had stated inter alia that the accused persons were found gambling in an 

abandoned home at Kaloghat on the night of 04.07.2008 at about 11:00 PM. 

They were apprehended along with some cash amount and certain playing 
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cards. The persons were apprehended while the informant was conducting 

Naka and checking in suspected places, along with 3rd Sikh Regiment Army 

personnel. Hence, the informanthad prayed that a case may be registered 

under appropriate sections of law. 

 

2. The FIR was received and registered by the Officer in Charge of the 

MankacharPolice Stationvide Mankachar Police Station Case No. 195/2008 

under section 13 of The Assam Games and Betting Act, 1970 and it was 

subsequently investigated by the assigned Investigating Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

Chargesheet against theabove namedaccused persons, thereby implicating 

them for an offence punishable under section 13 of The Assam Games and 

Betting Act, 1970. 

 

4. The accused persons entered appearance in court after issuance of processes 

against them.They were subsequently released on bail. Thereafter,they 

wereprovided with copies of all the relevant documents, in compliance of 

section 207 of The Code of Criminal Procedure, 1973. After perusal of the 

materials on record and after having heard the two sides,the then learned 

Presiding Officer of this court found sufficient grounds to presume that the 

accused personsare involved in the commission of an offence punishable 

under section 14 of The Assam Games and Betting Act, 1970. Accordingly, the 

charge under the said sections of law were framed against the accused 

persons. The charges were read over and explained to the accused persons, 

to which they pleaded not guilty and claimed to be tried. Thereafter, 

summonses were issued to the witnesses for the prosecution. 

 

5. The prosecution examined just 2 (Two)witnesses during a long period of two 

and a half years. Thereafter, the prosecution failed to produce any further 

witnessinspite of repeated adjournments being granted to them. As such, 

after considering the nature of the evidence on record thus far and the old 

pending nature of the case, further prosecution evidence was closed. After 

culmination of the prosecution evidence, the defencestatements of the 

accused personsunder Section 313 ofThe Code of Criminal Procedure wereduly 
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recorded, in which they plainly denied all the incriminating facts in evidence 

against them and asserted their complete innocence. On being asked, the 

accused persons had refused to adduce any evidence in theirfavour. 

 

POINT FOR DETERMINATION: 

 

(i) Whether on 04.07.2008 at about 11:00 PM, the accused 

personswere engaged in Betting and Gambling with cards? 

 

6. I have heard the learned counsels appearing indefence of the accused persons 

as well as the learned Assistant Public Prosecutor, State of Assam,at length,in 

their arguments. I have gone through the materials in the case record with 

due emphasis to the evidence adduced by the prosecution. 

 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. Now let me discuss the evidence on record in order to arrive at proper 

findings as regards the point for determination. 

 

8. PW1 Jahan Uddin Sk. knew the informant in this case.He deposed that he also 

knew the accused persons. On 04.07.2008 at about 11:00 PM, he had 

accompanied the informant and personnel from the Sikh Regiment. During 

patrolling duty, they found an open shop in the Kaloghat market. When they 

searched the shop, they found some persons there playing Cards. The said 

persons were apprehended and brought to the police station. The FIR was 

lodged thereafter. In his cross examination, he deposed that as an officer was 

on patrolling duty with them, no command was necessary. They had 

maintained a G.D. Entry. He did not remember who owned the shop. As it was 

night time, no neighbouring people were present. The Seizure List was 

prepared in the police station. He denied the suggestions that the accused 

persons were not found playing cards and that he had deposed falsely.  

 

9. PW 2 Chand Miah @ Mahmoodknew the informant and the accused persons. 

He deposed that about 10 (Ten) years ago, he had heard that the accused 

persons were arrested while playing Cards. He had put his signatures in the 
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Seizure List. Exhibit 1 is the Seizure List and Exhibit 1(1) is his signature. In 

his cross examination, he deposed that he did not know what was written in 

the Seizure List. He was unaware whether the police found the cards from the 

accused persons or not. He did not know why and from where were the 

accused persons arrested.All shops were open in the Kaloghat market when 

the police arrested the accused persons. He was unaware from whom he had 

heard about the arrest. He denied the suggestion that he had deposed falsely. 

 

10. As is evident from the above discussion, the prosecution failed to secure the 

testimony of the informant of this case. As regards the available witnesses, 

the PW 1 had accompanied the informant during the patrolling. He failed to 

indicate that it was the accused persons facing trial in this case whom he had 

found playing Cards that night. Further, he failed to indicate anything 

regarding the seizure of any cards or any other gambling apparatus from the 

custody of the accused persons. 

 

11. The prosecution case rests strongly on the premises of seizure of gambling 

cards from the possession of the accused persons. Exhibit 1 is that Seizure 

List. PW 2 is apparently a witness to the seizure. If we analyze his evidence, it 

is seen that his knowledge of the facts of this case are merely hearsay in 

nature as he had only heard from someone anonymous that the accused 

persons were arrested. Although he had signed on the Seizure List, he was 

completely unaware of its contents. He was unaware from whom and when 

was the seizure made. Therefore, it is evident that he does not have a sound 

knowledge of either the arrest or the seizure. Thus, the prosecution was 

unable to prove the fact of seizure from the possession of the accused 

persons. 

 

12. In a criminal case the burden is always engraved on the prosecution to prove 

the guilt of the accused persons, that too beyond all reasonable doubts. The 

cardinal rule is that the evidence should point unmistakably towards the guilt 

of the accused personsand nothing else. In this case, the evidence on record 

does not point towards the unassailable conclusion of culpability on the part of 

the accused persons. Accordingly, the point for determination is decided in the 

negative and in the favor of the accused persons. 
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ORDER  

 

In view of the foregoing discussion and decisions, it is held that the 

prosecution has not been able to establish the guilt of the accused persons 

beyond all reasonable doubts. Accordingly, the accused persons namely 

JOSHMOT ALI, SUJAUL HOQUE and MONJUL HOQUE @ MIAHare acquitted of 

all the charges against themunder section 14 of The Assam Games and 

Betting Act, 1970and are set at liberty forthwith. 

The bail bonds of the accused personsshall remain in force for 6(six) more   

months, in consonance with section 437-A of the Code of Criminal 

Procedure.The seized articles may be disposed off in accordance with the 

prescribed guidelines, in case they have not been granted in the ‘Zimma’ of 

their owners. 

This case is disposed off accordingly. 

 

 

 

Given under my hand and the seal of this court on thisthe 17th day of 

September,2019at Hatsingimari, Dhubri. 

 

 

ABHIJIT SAIKIA, 

                                                    JUDICIAL MAGISTRATE FIRST CLASS,  

HATSINGIMARI, DHUBRI. 
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Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 

APPENDIX 

 

LIST OF PROSECUTION WITNESSES: 

1. Jahan Uddin Sk.(PW1). 

2. Chand Miah @ Mahmood (PW 2). 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

1. EXHIBIT 1- Seizure List. 

2. EXHIBIT 1(1)-Signature of the PW 2. 

 

LIST OF DEFENCE WITNESSES: 

None. 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE:    

None. 
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G.R. 135/2008 

17.09.2019. 

 

The accused persons are present. 

Heard both sides in their respective arguments. 

The judgment is prepared in separate sheets, to be tagged together with 

the case record.The judgment is pronounced in open court, in presence of 

the accused persons, the learned counsel from the defence side as well as 

the Learned Assistant Public Prosecutor. 

In view of the discussion and decisions therein, it is held that the 

prosecution has not been able to establish the guilt of the accused persons 

beyond all reasonable doubts. Accordingly, the accused persons namely 

JOSHMOT ALI, SUJAUL HOQUE and MONJUL HOQUE @ MIAH are 

acquitted of all the charges against them under section 14 of The Assam 

Games and Betting Act, 1970 and are set at liberty forthwith. 

The bail bonds of the accused persons shall remain in force for 6 (Six) 

more months, in consonance with section 437-A of the Code of Criminal 

Procedure.  

The seized articles may be disposed off in accordance with the prescribed 

guidelines, in case they have not been granted in the ‘Zimma’ of their 

owners. 

This case is disposed off accordingly. 

 




